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AGREEMENT

THIS AGREEMENT executed on various dates, for delivery on , 2007 (the
“Effective Date”), by and among:

CONEWAGO MUNICIPAL AUTHORITY, (“CMA™), Dauphin
County, Pennsylvania, a municipal authority organized and
existing under the “Municipalities Authorities Act” 53 Pa. C.S. Ch.
56, having its administrative office at 3279 Old Hershey Road,
Elizabethtown, PA 17022;

AND

CONEWAGO TOWNSHIP, (“Conewago Township™), Dauphin
County, a political subdivision of the Commonwealth of
Pennsylvania, having its administrative office at 3279 Old Hershey
Road, Elizabethtown, PA 17022;

AND

DERRY TOWNSHIP MUNICIPAL AUTHORITY (“DTMA”), a
municipal authority organized and existing under the
“Municipalities Authorities Act” 53 Pa. C.S. Ch. 56, having its
administrative office at 670 Clearwater Road, Hershey, PA 17033.

RECITALS

WHEREAS, Hershey Trust Company, Trustee of Milton Hershey School, hereinafter Hershey
Trust Company, is the owner of a tract of land known as Tax Parcel No. 24-47-009 which tract
lies partly in Conewago Township and partly in Derry Township, Dauphin County,
Pennsylvania; and

WHEREAS, Hershey Trust Company, CMA, DTMA and Conewago Township have entered into
an Agreement dated August 8, 2007; and

WHEREAS, CMA, DTMA, and Conewago Township desire to enter into an Agreement spelling
out their respective obligations with regards to Hershey Trust Company’s financial contributions
set forth in Section 3.00 of the above-referred August 8, 2007 Agreement; and

WHEREAS, DTMA, CMA, and Conewago Township have entered into a Sewer Service
Agreement and Lease dated February 19, 2007 (“Service Agreement’), which provides for the
Project to be leased to DTMA for operation as agent for CMA.

NOW THEREFORE, in consideration of the mutual covenants herein, the parties agree as
follows:
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SECTION 1.00

GENERAL PROVISIONS
A. The Recitals above are incorporated herein by reference and made a part of this
Agreement.
B. Definitions. Unless the context clearly indicates otherwise, the following terms shail

have the meanings indicated below:

1. “Act” means the Municipality Authorities Act 53 Pa. C. S. Chapter 56 as
amended. References to specific provisions of the Act mean and include the corresponding

provisions of any future law.

2. “Tapping Fee” means the tapping fee authorized by the Act charged to property
owners who desire to or are required to connect to the Project, or any analogous or substitute fee
or charge to the extent that such connections cease to be governed by the Act. The Tapping Fee
includes a capacity part, a distribution or collection part, a special purpose part, and a
reimbursement part.

3. “Equivalent Dwelling Unit” or “EDU” is a unit of measure of the amount of
wastewater which equates the daily amount of wastewater discharged by a nonresidential
establishment to that of a typical single-family home. For purposes of this Agreement, one EDU
is equal to an actual or estimated wastewater discharge of 228.1 gallons per day.

4. Any capitalized term that is not defined in this Agreement shall have the meaning
assigned in the August 8, 2007 Agreement.

C. Termination. This Agreement shall terminate in the event that Hershey Trust Company
fails to make the payment as required by Section 3.00 of the above-referred August 8, 2007
Agreement. Termination for any other reason or at any other time shall be permitted only upon
mutual written consent of the parties.

SECTION 2.00

DISPOSITION OF TAPPING FEES

A. Within 30 days of the execution of the August 8, 2007 Agreement between the parties
hereto and the Hershey Trust Company, the Hershey Trust Company is to pay to CMA the sum
of $704,000 as a payment of tapping fees for 110 EDUs worth of capacity in the Project and
DTMA System in order to serve any Future Improvements (“Prepayment”). DTMA has
authorized CMA to receive such prepayment. This prepayment totaling $704,000, anticipated to
be received on or before Monday, September 10, 2007, shall be distributed by CMA to DTMA

as follows:
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